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IN   THE  MATTER 

of 

BUTTER  FAT  STANDARDS 

for 

ICE  CREAM. 


Statement. 


William  NeilsoFi,  Liiuitod,  of  Toronto,  rt'spcit fully 
HubniitH  the  followiajj  uh  a  statciiu-ut  of  reasons  why 
the  present  standards  for  ice  cream  sliould  be  abolished 
or  changed  and  modilied. 

Some  mouths  since  this  matter  was  taken  up  with  Dr. 
Alctiill,  and  he  suggested  that  the  manufacturers  of  all 
the  imiHjrtant  citit's  should  be  consulted  and  their  views 
obtained. 

With  this  in  mind  a  meeting  of  the  principal  manu- 
facturei-8  of  Toronto,  Hamilton,  Ottawa,  Montreal,  and 
Winnipeg,  was  held  in  Toronto  and  it  was  the  unani- 
mous opinion  of  all  present  that  the  present  standards 
were  improper  in  that  they  preclude  the  use  of  milk, 
condensed  milk,  eggs  and  other  customary  and  usual 
ingredients  of  ice  cream  and  also  in  that  they  require 
specified   percentages  of  butter   fat. 

The  manufacturers  assembled  were  unanimous  in  the 
belief  that  the  present  standards  are  injurious  to  the 
ice  cream  industry  of  Canada  and  that  if  the  same  were 
rigidly  enforced  the  industry  would,  in  a  measure,  be 
destroyed,  and  that  the  present  standards  are  hampering 
and  hindering  the  development  of  the  industry. 


Ii  is  Miliiiiilh-d  ihal  llic  |insriil  NiaiiiliiniM  an*  with- 
out  i(  i<-iis<iiialili>  or  |>i<i|icc  l),isis  ami  an*  iiiJiiiiuiiH,  not 
uiilv  Uf  the  iit'  vitam  imhisii-v,  iiiit  also  lo  llii'  dairv 
imliisti'v  ill  Caiiaila.  tin-  i|t'\<  lo|iiii)-iit  of  wliii-li  <I)-|m-ihIs 
ill  a  lar;;t'  iiu-asiiic  on  the  ili-u-liiiiiiit-iil  of  (lu-  ivv  en'aiii 
iiitliislrv.  aiul  riiitln-r.  tliat  ilic  |ii»sciit  staiKlanls  ti'ii^l 
lo    iiiislraU    and    «|t'<*  ivc    the   coiisiiiiii'i'. 

It  is  llicicroic  n'|ii'rll'iillv  rcqucslcd  that  tlic  prt-sfiit 
staiiilanls  lu-  altolislicti  ami  tlial  tlii>  wlioir  i|iH-siion  Im* 
takrii  ii|m/(  iioro  \,\  |li«*  l)*>|,ai'tiiiiMit  ami  conHidi'n'd  in  ilir 
li;;lit   ol    lli«>  ar;{iiiiM-iits    li<  n-   pit'sriittMl. 

Till:  hi:  ckka.m   im>i \stuy. 

Till'  ice  iTi-aiii  imiiistiv  is  (iiic  of  liic  ncWi-i-  indiistiics, 
hiiviii;;  lu-fii  tl('Vclti|i*'d  from  a  small  liiisiiifss  to  an  im- 
portant   indiistiy   within   the  past    ttii  tn-   twclvf   vi-aiH. 

It  lias  icaclud  its  hi'-licsi  point  oi  dcvflo|(incnt  in 
the  liiilcd  Stales  and  pai  tinilai  ly  in  t-citain  parts 
thcrcol',  in  the  States  of  .Massailiiisctts,  i'oiiiicitiriii, 
N«'\v  York,  N«'\v  .Itrsi.v,  I'cniisylvaiiia,  .Maryland,  Ohio, 
Indiana,  Illinois,  l(i\\a,  Wisconsin,  .Michi;ran  and  .Minnc- 
Hota,  and  in  rcici  y«'ars  on  the  I'actiic  Coast,  «'alifornia. 
\Vashiuj;t(in  and  ()H'«;oii,  and  it  niij^ht  he  here  addinl 
that  it  is  ill  tiiesc  Slates  tliat  the  dev»dopinent  of  the 
daily    industry   has  Iteeii   most   notahle. 

The  development  of  the  ice  cream  industry  he^an  a  little 
later  in  Tanada  than  in  the  ("nited  States,  and  its  devel- 
opment has  Ikh'Ii  very  rapid  until  to-day  the  ice  cream 
industry  is  as  important  t«)  the  dairy  industry  of  Canaila 
as  the  ice  cream  industry  of  the  United  States  is  to  the 
dairy  industry. 

The  altove  are  tlie  only  countries  in  which  the  ire 
cream  industry  is  an  important  fnctor,  though  in  Aus- 
tralia there  has  (piite  recently  been  a  considerable  de- 
velopment of  the  industry. 

In  (Jreat  Itrilain  and  the  other  countries  of  the  world, 
the  ice  cream  industry  is  relatively  unimportant. 


Soiin'  ithii  .if  till'  cxit'iii  (.1  (lif  iii(|ii«ti\v  ill  tUv  I'liiltMl 
Stall's  will  1m'  ;:alliti(Ml  when  it  in  ii-jili/.cil  that  iti  101 1 
it  was  miiscivativilv  fstiiiiiiltMl  tliiit  there  was  |7(). 
(MM(,(MM»  iiivt'ste«l  in  i(|.  neain  fattoiies  and  e(|iii|iiiifiit. 
Appioxiniatel.v  17r».(IO(l.(MH»  ;>allnn.s  of  ice  eieani  was  s..|<|, 
wliieli  ill  an  aveiap-  wimlesale  pi  ire  «)f  ei;'litv  leiilH  jmt 
{gallon,  anioiiMleil  to  .^1  lO.oiMl.OIHt. 

In  ranadii  Mi»  ti;.'iiies  aie  availalde  except  those  Het  forth 
in  a  j»a|M'r  by  .1.  A.  HiKJilick,  Hairy  aiul  Cohl  Slorup* 
t'oinmissioner.  and  piililislieil  l»_v  the  I>epartnient  of  Ayri- 
ciiltiire  on  March,  1!M:{.  entitled,  "A  I{«'vie\v  of  the  Dairv 
I'lMxliice  Tiade,"  where  it  is  Htat«'d  : 

"1  have  iK'en  iiiipicss<-d,  as  i-verv  one  who  observe 
thes4'  thiii;js  iinisl  have  Imh-ii,  by  the  enoriiiouK  in- 
crease in  sweet  cream  eonsiiinptioii  in  the  towns  and 
cities  and  the  jtreat  development  (.f  tlie  ice  cream 
Imsiness  diiriiij,'  the  past  six  or  ei^jht  years.  We  have 
recently  made  an  attempt  to  collect  some  statistics  (»f 
the  cream  mid  ice  cream  trades  in  twenty-four  cities 
tliroughout  Camula,  and  after  u  careful  estimate  I 
find  that  during  VJV2  the  quantify  of  cream  used  in 
the  manufacture  of  ice  cream  in  these  places  was 
-  e<iuivaient  to  nearly  two  million  jMHinds  of  butter  or 
over  four  million  imiuiuIs  of  cheese.  If  we  add  to 
this  the  sweet  cream  sold,  we  have  a  total  which  rep- 
resents over  six  million  [)ounds  of  butter  or  thirteen 
ndllion  |)ouudH  of  chei'se.  This  estimate  takes  no 
account  of  the  hundrinls  of  small  businesses  scattered 
through  all  the  smaller  towns.  The  surprising  thing 
about  this  trade  is,  that  as  far  as  the  ice  cream  is 
concerned,  it  has  developed  within  the  last  six  or 
eight  years,  and  most  of  it  is  of  much  more  recent 
origin.  Of  sixty  establishments  from  which  returns 
were  obtained,  all  but  thirteen  have  U'en  started  since 
1904.  The  managers  of  these  establishments  sjiy  that 
their  trade  in  VJl'2  showed  an  iiicrea.se  of  20  per  cent. 


over  1!U1,  iiotw  illisliiiuliii};  tlii'  fiirt  tli;it  it  wan  a  |t)i<'- 
iiniiH-riiillv  <'(M)I  sfiiMiiii  iiiiil  very  unfavonihlt'  for  tlii> 
i-oiiHiiiiiptiuii  of  ii'c  cr'-aiii." 

Tin:   UKLATION   OF  THK    KIC  rUKAM    INIHt^TKY 
TO  tin:    DAIHV    IMHSTKY. 

Till'  i-flatiiiii  nT  lln'  itc  ciciiiii  iiiiliiNtry  to  the  dairy 
itnlnstiy  has  lifcii  i'an'fiilly  cniiNidfrnl  l»y  l'r«»f<'KHui- 
(ioi'doii  (ISullftiii  No.  TiS  of  tlit>  |)i-|iartiiifiit  of  Agri- 
culture, State  of  New  V«»rk,  jdiltlishcd  Ajiril,  1914). 
I'i'oft'Hsor  <iord*»ii  utateH: 

**Tlie  ice  cicaiii  iiidiislrv  lian  accoiiiplislied  three 
(;reat  hem-tits  f«ir  the  daily  industry.  First,  tliroii;;|i 
the  ahsorptioii  ot  the  milk  surpliiK  at  a  time  wiu-n  if 
it  followed  tlie  <»ld  cliaiiiiels  Hit'  market  for  ilairy 
pi'odiictM  would  I.e  shattered,  it  haH  eqiialixed  the 
value  «)f  dairy  prodints,  iiiaki!i<;  that  valuation  iiior<' 
uiiiforiii  the  year  aroiiiHl.  The  jictieral  level  of  the 
priies  of  dairy  products  has  hceii  raised  by  itH  in- 
tliience  and  at  the  same  time  there  hau  been  a  ma- 
terial reduction  of  the  mar;{in  between  h\i^\\  an<l 
low. 

Second,  the  ice  cream  industry  has  rendered  valu- 
able every  constituent  jtart  of  milk,  for  not  only 
is  it  an  enormous  user  of  cream  and  milk,  but  it 
alHo  consunu'H  enormous  quantities  of  condensed 
milk. 

Third,  by  atTordiiif;  a  market  for  great  quantities 
of  sweet  cn'am,  it  is  securing  for  the  whole  dairy 
industry,   milk   and  cream  of  better   grade." 

It  is  here  to  Ik?  noted  as  a  first  argument  against  the 
present  standard  that  the  second  iM'netit  to  the  dairy  indus- 
try, referred  to  by  Professor  Gordon  as  alM)Ve  statinl,  will 
not  accrue  to  the  dairy  industry  of  Canada  if  the  present 
standard  is  not  abtdished,  nor  will  the  third  if  the  ice 
cream  supplied  to  the  public  is  so  rich  that  it  can  be  eaten 


oiil.v  ill  Hiiiiill  i|ii:iiiiitifH,  iitht  if  tlu-w  iwu  iKiu-rttK  fuil  tin* 
lliHt  iiiiiht  luMCMhiiiilv  fiiil  Willi  ihiiii. 

riofcHWH-  (iurdtiii  ill  ihc  xjiiiu-  pjipfi-  poiiitN  out  tliat 
Uikiiij,'  JiH  ii  liaiNJH  I.Ml.lHtO.OdU  nil II., lis  of  uv  cmim  (h« 
in  UHiUiT  Urn-  lijriins  of  (In-  v.-iir  llllJ),  Hit-  Wv  (ifiiiii 
iii.liistrv  iitilixiil  iTiiMMMl.tMm  poiiiulN  «»f  .ifiuii,  L'.V.,- 
00»,(»(I0  |ioiiiii1m  of  wlioh'  milk  aiul  i:;i'.00iMHI(»  piMiiitlM  of 
•  oiHliiiw'tl  milk,  mill  ii.  is  ili.ic  poiiititl  out  ilmt  at  thf 
avtiiiyi-  piirc  of  foiiiiiM'ii  itiii.s  p,.|-  ;;alloii  for  milk  tlif 
piothinr,  thai  is  the  faiiiii'i-.  icccivtti  )!i.n.olMMH>0  f..i- 
this  raw   inati-iial  iliiiiiiy  ihc  vi-ar. 

The  other  liraiiilKs  of  ila-  dairv  iinliistiv,  to  wit: 
the  in-aiiifrirs.  coinlfMsi-rii-s.  luilk  shippcis,  ctt-.,  rcci'iveil 
ill  a<l<lili<!ii  thcrrio  iju-ir  j.roliis  on  ili«-  haiitlliii;;  of  this 
uiiiouiit  of  biisiiicsH. 

It  Ih  Hiilimitinl  that  it  is  fair  to  say  that  Ihcsf  stand- 
aids  arc  obviously  hasi'd  on  liu-  staiidaidN  st-t  forth  in 
Ciiciilar  l!>,  Miiicaii  of  « "hcmiHtiy.  Initi'd  States  Dc- 
|)artmeiit  of  A;;ritiiljiiie.  wliith  was  issiieti  on  the  ;{ist 
day  of  .May,  lIMMi,  or  just  six  days  iicfore  the  Food  and 
l)riin  Ail    went   into  ellect. 

Thi!  standards  set  forth  in  Ciniilar  IJ)  were  adopted 
without  a  hearing,'  and  hastily  promulgated  8o  aH  to 
aviiid  coiiMiet  with  the  Food  and  Drii},'  Aet  whieh  was 
then  peiidinjr  In  fore  <'on-;ress.  It  in  fair  to  state  that 
the  Itoard  claimed  to  have  ^iven  notice  of  a  hfarin^  to 
the  ice  cream  men,  hut  invest ifjat ion  proved  that  no 
riuch  notice  had  been  {{'veu  to  ice  cream  manufacturers, 
but  that  throiijfh  an  «'rror  such  inttice  had  been  sent  to 
the  members  of  the  National  Confectioners'  Association, 
practically  none  of  whiiii  had  any  interest  iu  ice  cream. 

These  Js^andards  never  did  have  the  force  and  effect 
of  law  in  th'-  Initi-fl  States  and  the  attempts  made  by 
the  Ciovernment  to  have  the  Courts  support  tliese  stand- 
ards Were  universally  unsuccessful.  There  were  onlv 
a  few  cases  tried  and  after  the  Courts  had  de<ided 
against   the  llovernment   it   was  finally  ch'cided  to  brin;; 


test  fJisL's  ill  the  <'ity  of  Ciiitiniiati.  Wlicn  thcsp  cases 
Wfic  l(i()ii;;lit  tin-  luiiiiulacliircis  icqui'sU'd  a  healing 
Ix'loic  I  lie  iK'ipaitiiiciii  t.f  A^Mifiilluic  antl  siit-h  a  hearing 
was  aHoidetl  tlieiii.  A  copy  uf  iniuutes  of  tlie  hearing  is 
subniitteil  lieiewith. 

We  know  (.1  no  ollicial  a«lion  taken  liy  tlie  I'niteti 
States  Depaiiiiieiit  of  A-iriiiilliiic  in  leferelicu  to  ice 
ei-eaiii  siaiMianls,  but  we  «-aii  state  llial  tlie  i'ineiniiali 
cases,  which  weie  involved  in  the  said  hearing.  Iiave 
been  dismissed  on  mot  ion  of  the  (loverninent  and  that 
at  i)i«'sent  tlieie  are  no  proseiiilloiis  pending  against 
any  ice  eri'aiii  man  for  failing  to  comply  with  the  said 
standards.  We  are  informed  that  the  Inited  States 
(Jovernmeiit  is  now  coiidiictiiig  ex|;erimeiits  for  the  pin- 
pose  of  ascertaining  what  standards,  if  any,  for  ice  cream, 
are  fair  and  practical. 

It  is  impoilant  to  repeat  here  and  note  at  this  point 
Ihi't  tlie  ("aiiadian  staiidar<ls  recjuire:  {1}  That  cream 
only  shall  be  used  and  that  mt  coiuleiised  milk  or  milk 
shall  be  used  and  also  that  other  ingredients,  such  as 
eggs,  etc.,  are  excluded;  (2)  that  there  is  a  requirement 
of  14  per  cent,  butter  fat  in  plain  ice  creams  and  12  per 
cent,  butter  fat  in  fruit  and  nut  ice  creani.s. 


WHAT    IS     ICE    CKKAM? 

The  arguments  presented  for  the  present  standard  for 
ice  cream  are  to  be  found  in  Laboratory  HuUetins  162, 
190,  218  and  270. 

The  inii»ortant  bulletin  on  this  subject  is  218.  In 
IJullelin  102  it  is  stated,  "It  is  evident  that  the  article 
should  consist  essentially  of  frozen  cream  and  sugar 
and,  had  we  a  standard  for  cream,  such  standard  should 
be  apidicable  to  frozen  cream  unless  otherwise  specified." 

In  r.uUetin  21S  the  standards  are  ofKcially  promul- 
gated and  the  argument  in  support  of  same  refers  back 
to  the  former  bulletins  and  taking  the  bulletins  to- 
gether, the  argimienls  may  be  thus  summarized.     First; 


The  tcini  ice?  cn'iiiii  coiivc.v.s  to  the  public  mind  thiit 
Hii-y  iuc  ()l)tiiinin;f  a  pioihu-t  iiiiult'  «tf  i<t'»l  dairy  cream. 
Second:  That  crcairi  is  tlic  most  ('ss4'iitial,  costly  and 
niitiitivc  ((tmpoiicnt  (rf  the  food  stiitV  and  is  the  basis 
taken   liy  pliysicians  in   pi-escrihin;;  its   use. 

It  mij;ht  Im-  well  to  note  lii'ic  that  in  bulletin  218 
it  is  claimed  that  there  was  an  "impntvement"  in  the 
ipiality  of  ("anailian  ice  cicain.  it  liein<r  stated  that  the 
Iiei'centajic  of  collected  samples  confoiinin<;  to  the  stand- 
ards ha<l  iminiived  from  ."()  per  cent,  in  1!MIS.  to  7l) 
per  cent,  in  1!»10.  If  this  was  an  argument  in  IDlO.'then 
what  is  to  be  said  of  the  situation  in  11)1 1  (Unllelin  27(i) 
when  but  04  per  cent,  of  the  samples  colle<'ted  couformerl? 
Hut  it  is  submitted  that  this  is  not  an  arjiument,  for  the 
])ercenta};e  of  collected  samples  d(H's  not  show  that  a  cer- 
tain jM'rcentafjo  of  the  ice  cream  sold  conformed  in  any 
way  to  the  iMMcentafie  of  .samples  which  were  found  to 
1m>  up  to  .  tandard. 

What  is  ive  creani?  The  term  *'ice  cream"  is  <;enpric. 
Like  "candy,"  "confectionery,"  "bread,"  "cake,"  "pud- 
din{j,"  "soup,"  etc.,  the  term  "ice  cream"  is  the 
p(>neral  name  for  a  lar^re  class  or  «i;roup  of  prod- 
ucts havinj;  scmie  characteristics  in  comintm  but  varying 
widely  as  to  injiredient.s — this  variety  extending  to  kind 
as  well  as  to  proportions.  In  the  absence  of  qualifying 
words  or  phrases  it  is  impossible  to  define  "ice  cream" 
with  accuracy.  That  is  to  say,  a  statement  reciting  a 
list  of  ingredients,  giving  kind  and  amount  or  propor- 
tion, coupled  with  a  description  of  the  process  of  manu- 
facture, does  no  more  than  describe  one  kind  of  ice 
cream. 

To  prove  common  knowledge,  we  must  consult  people 
who  know,  and  in  this  matter  the  testimony  of  large  and 
experienced  manufacturers  are  submitted,  which,  to- 
gether with  the  dictionaries  and  cook  lK)oks,  show  the 
common  knowledge.    The  experience  of  the  largest  mann- 


facturt'i-s  of  ice  fiviiiii  in  the  world  is  shown  in  tlie  reiM>rt.s 
of  tiie  Cincinnati  li('ariii<;H,  lilctl  JH'rcwith;  the  diet ionaritts 
and  c'ooi<  books  are  available  to  all. 

Tl»e  coinnion  kiiowled^ie  tluit  ice  cream  is  made  in 
various  wavs  is  recMj^niztHl  and  idainly  indicated  in 
various  dictionaries,  where  "ice  cream"  is  defined  as 
follows: 

\Vel»*iter — Cream  or  milk  sweetened,  flavored  and 
con^eale«l  l»v  a  freezing;  mixture.  Sometimes,  in- 
stead of  a  cream,  the  materials  of  a  custard  are 
used. 

Century — A  ctinti-ctinn  made  liy  con;.iealinji:  vari- 
ously flavored  cream  or  custard  in  a  vessel  sur- 
rounded  with   a    t'reeziu";    mixture. 

Standard^ — Cr<'am,  milk,  or  cuslard,  sweetened  and 
flavored,  an»l  frozen  liy  a  freezinj;  mixture,  lieinj; 
usually  agitated  liy  a  dasher  in  the  process,  to  make 
it  of  uniform  consistency. 

•From  this  it  a|»|>ears  that  while  ice  cream  may  be 
matle  of  cream,  su<iar  and  llavoi-,  it  may  also  be  made 
of  milk,  suyar  and  flavor,  ov  of  custard.  It  follows  that 
the  three  principal  injiredients  here  menti(Mied  mijjht  be 
combined  in  an  ice  cream;  and  the  cook  books  in  {jeneral 
use  to-day  as  well  as  those  of  an  earlier  time  are  warrant 
for  the  statement  that  a  very  much  wider  variety  of  ingre- 
dients has  been  nse<l  in  ice  cream  from  the  time  it  came 
into  common  use  as  a  dessert  and  as  a  liyht  refreshment. 

It  is  and  for  many  years  has  been  tlie  custom  of  the 
trade  to  use  condensed  or  evajtorated  milk  as  an  in- 
j;redient  of  ice  cream.  There  is  no  fixed  rule  or  custom 
as  to  the  amount  or  jtrojiortion  of  condensed  milk  used, 
the  amount  or  proportion  beinj^  varied  in  dilTerent  kinds 
of  ice  cream,  and  it  is  siyuificant  that  the  amount  or 
proportion  vaiies  widely  in  the  products  of  ditlerent 
manufacturers.      In  some   ice  creams  no  ctmden.sed   milk 


is  used;  in  some  tliorc  is  hk  cicaiii,  and  in  still  others 
tlu-re  is  iH'itlior  coiKk-iisi'd  milk  nor  cream. 

Kujis  in  varvinj;  aiiionnt  or  iiroimrtiim  are  called  fov 
in  some  ice  creams — some  kinds  of  ice  cream — while 
otiier  ice  creams  are  made  wiliiout  e^jrs.  The  same  is 
trne  as  to  all  otliei-  in;iredients,  for  even  sugar  is 
omillcd  in  some  s|tecial  cases. 

No  rook  lioi.k  ollered  witii  an.v  pretence  of  complete- 
ness or  authority  limits  ice  cream  to  one  formula.  The 
dictionaries  do  not  so  limit  ice  cream.  The  custom  of  the 
trade  and  the  custom  of  the  people  do  not  so  limit  it. 

It  is  snliiiitled  liiat  tliere  is  no  icasonable  Itasis  for 
the  assiimpiicn  thai  ire  cream  made  of  cream,  suj^ar  and 
a  flavor  is  the  onlv  real,  true  or  genuine  ice  cream. 
The  name  "ice  cream"  carries  no  such  inl'ereni-e.  Tie- 
name  or  term  c(inies  to  us  from  France  iiy  way  of  ICnj;- 
land.  The  French  term  is  "cri'ine  ;;lace"  and  the  Eng- 
lish translali(Ui  of  it  is  '•cream  ice"  or  "ice  cream."  In 
Fnjiiand  the  form  "cieam  ice"  is  in  j;eneiai  use.  while 
we  yive  preference  to  t!u»  (»ther  version,  "ice  cream." 

In  France  and  in  Fnulaud  and  with  \is  the  ;troup  of 
creaiu  ices  (,r  i<e  cicams  is  liut  a  sulidivision  of  the 
family  of  ices.  Our  dictionaries  tell  us  that  an  ice  is 
a  frozen  dessert,  as  ic(>  cream  or  water  ice;  and  in  many 
of  o\ir  hotels  and  restaurants  and  many  of  our  CfM)k 
books  the  term  "ices"  is  employed  even  to-day  as  a  jjen- 
eral  name  for  all  frozen  desserts,  inchuliuf;  hiscui'.s, 
puddinjis  and  chiirlottes  as  well  as  ice  creams,  water 
ices,  jtunrhes,  etc.  So  that  it  is  common  kmjwled^e 
that  ice  cream  is  first  (»f  all  an  ice  and  that  in  the  term 
"ice  cream,"  "cream"  has  oi.'y  the  value  of  an  adjective, 
indicatinj;   in   a    ;j;eneral    way,    kind   or  character. 

It,  is  olivious  that  it  has  been  assinned  that  tlie  term 
"ice  cream"  is  compounded  from  the  verb  ''ice"  and 
the  noun  "cream"  aiul  that  the  cream  indicated  is  the 
cream  from  milk.  Vet  even  this  assumption  was  not 
foiiiAVi'd    to    its   loj^ical    coliilusioli,    for,    if   it    had    heCll    it 
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would  !m'  iic<cssiirv  to  siiy  tliiit  cnjiiii  fio/.cn  is  ire 
fit'iMii.  wliciciis  ilic  (Icliiiitiiiu  iiiiliKlos  sufiar,  flavor  and 
colloidal  snbstann's,  flms  n  toi;iiiziii}r  (Mistoni  and  com- 
nion  knowledge  to  tliat  extent,  wliile  otherwise  disre- 
;;ardin;^  eustoin  and  eoininon  knowledj^e  and  jrivinjj  to 
"ereani"  a  pi  .(loniiiiant  value  and  narrow  meaning;  in 
the  term  "i<e  cream.'" 

As  the  meaning  of  tlie  word  "cream"  lias  here  been 
limited  and  restricted  we  ask  fiirtlier  consideration  of  tlie 
value  and  meaninj^  of  tlie  word  ''cream"  in  the  term  **jcp 
cr«'am." 

In  rookery  the  word  ''cream"  has  various  meaninjrs 
and  afiplications.  \>'e  find  it  used  as  a  verb,  as  an 
adjective  and  as  a  mnin.  and  with  such  latitude  that  al- 
most invariably  it  is  necessary  to  <io  to  the  context 
to  deteriuiue  the  sense  in  which  it  is  used,  and.  esjtecially 
where  it  is  jin  element  in  a  compound  name  or  term,  to 
determine  whether  its  value  is  that  of  an  adjective  or  a 
noun  and  whethi'r  it  is  |ue|M)nderant  or  subsidiary.  In 
the  term  "ice  cream"  we  subndt  that  "cream''  is  sub- 
sidiary. 

Cooks  and  the  makers  of  cook  b  xtks  have  always  used 
the  word  "cream"  with  <ireat  freedom,  and  the  fait  that 
many  of  the  meauiiijirs  im|died  by  their  use  of  the  word 
have  become  fixed  in  our  lan<xuajre  is  the  In^st  evidence 
that  the  uses  they  matb-  of  the  word  we-e  pood. 

The  dictionaries  practically  a<:ree  upon  this  definition 
of  cream;  for  exampb-    the   Standard  says: 

"A  delicacy  for  tlie  table  resembliuj;  cream  or 
made  in  pait  of  it;  as  ice  cream;  an  article  of 
creamy   consistence;   a    cream-like   custard." 

The  cook  books  are  themselves  the  l)est  evidence 
that  the  term  ''ice  cream"  has  always  been  applied 
to  all  ices  that  were  made  principally  of  cream,  that 
contained  cream,  or  tiiat  were  so  compotmded  of  vari- 
ous   injiredieuls    as    to    resemble    cream    in    appeaianct? 
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or  (••■iisistciicv.  To  otlicr  piniliicts  of  old  kitthcns  and 
new,  from  coiifcciioiu'ry.  takes  iiiul  pastries  to  finicls, 
soups  anil  firavies,  the  term  lias  been  ami  is  a|>p]ie»l  with 
eqnai  freedom  ami  latitude,  and  we  have  yet  to  learn 
that  it  lias  l>een  projiosed  to  upset  tliis  usafje  in  any 
ease  except  that  of  ereani  iees  wliieli  we  eall  iee  ereanis. 

We  juotest  ihat  our  extensive  use  of  rroani  in  the 
inaiiufaiture  of  ire  cream  is  no  warrant  for  the  assuinj)- 
tion  that  the  piihlic  has  Itceu  latidy  or  ever  was  under 
the  lieiief  or  impression  n,  t  "cri-aiu"  in  the  term  "ice 
cream"  means  the  cream  "rom  milk  and  nothiufi  else. 
''Ice  cream"  means  no  more  and  no  less  today  tluin  it 
has  meant  since  the  term  came  into  coiiuiion  use.  and 
its  meaning  is  well  umlei stood  liy  the  iieople  •jjenerally; 
therefore  our  use  of  it  as  the  ;:eneral  name  for  <uir 
pi'oducts  cannot  deceive  or  tend  to  deceive  our  ciis- 
ti.iiiers.  The  use  and  nieaniujir  cf  this  term  is  stamped 
upon  our  lanjriiii<;e,  as  evidenced  liy  our  dictionaries, 
and  the  record  of  its  use  in  the  same  sense  in  which 
we  use  it  today  is  preserved  in  the  cook  hooks  of  five 
nv  more  generations. 

It  niijiht  bo  well  to  here  yioint  out  that  there  may 
he  consiilerahle  trouble  in  definin<;  other  terms  if  "ice 
cream"  is  to  be  so  (h'tined. 

"Plum  puddiiii:''  contains  no  plums.  "Salt  of  lemon'' 
has  nothiufj  to  do  witii  the  fruit  of  the  lemon  tree,  but 
is  potassium  binoxalate,  or  potash  treated  with  oxalic 
aci<l.  "Carbolic  acid"  is  no  acid,  but  a  phenol.  "Soda 
water''  shows  no  trace  of  soda.  "Sulfuric  ether"  con- 
tains no  sulphur.  "Suirar  of  lead"  contains  no  siijjar. 
"Cream  of  tartar"  has  no  cream,  nor  "milk  of  lime"  any 
milk,  "flerman  silver"  is  not  silver  at  all  and  "black 
lead"'  is  jrraidiite,  not  lead,  while  "Mosaic  gold"  is  a  .sul- 
pliid  of  tin,  and  so  we  mifrhf  <io  on. 

An  exhaustive  study  of  the  history  of  the  term  "ice 
cream,"  of  its  former  ami  present  meaninir  and  of  a 
proper  diTinifion   for   its   prfsont   use  hn.s  been   made   by 
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C.  (;.  Cliilii,  .M.A.,  IMi.n.,  h.ll.h.,  rniJVssui-  of  Eii-Iisli 
ill  thr  Liiivcisit.v  •»!  i'cuiisv  Ivaiiiii,  soiiu'tiiut'  IVllow 
of  Johns  llo])kiii.s  liiivcisit  v.  iiiiti  for  seven  veins  assist- 
ant etlitoi-  on  llie  siaiV  of  Woireslei's  Dielionary.  The 
paper  is  not  vet  in  piinl,  Itnt  liis  mnelnsions  fully  snpiKMt 
eaeli  antl  evtMv  statenieni  above  made  iind  we  respect  fully 
ie<|nest  permission  to  snlunit  I'lofessor  Child's  |»apei- 
when  tlu*  same  is  |iiililislied  and  tiiat  the  same  he  eon 
sideied    as   part    of   this   brief. 

It  may  l»e  well  to  tpiote  just  one  statement  of  I'rof. 
(hihrs,  whiih  is  as  follows:  "It  has  been  asserted 
tiiat  'cream'  in  the  eompotmd  *ire  rream'  means  the  oil,\ 
part  of  milk,  whi<'h  it  does  not  mean,  did  not  mean  \\  lien 
the  eomiionnd  was  ado|ited  in  lOn^lish  and  has  never 
meant  sinee.  I'nrther  it  has  been  asserted  that  use  of 
the  term  should  lie  limited  to  a  confeetion  as  made  with 
cream  (in  that  sense)  ahtne  -ostensibly  for  the  inter- 
ests t>f  the  pnblie  but  in  violation  of  the  true  meaning:, 
and,  it  may  lie  added,  plainly  to  the  prejiidiee  of  the 
pnblie  interest,  if  due  consideration  is  j;iven  to  the  per- 
tin«'nt   facts." 

It  is  submitted  that  ice  creani  comes  within  those  jtrod- 
uct.s  which  were  disctisseil  by  Dr.  ("arl  A.  Alsber^i,  Chief 
of  the  IJureaii  of  Cheinistiy,  I'liited  States  Department  of 
Agriculture,  at  the  meetinji  of  the  Association  of  Ameri- 
can Food  and  Dvw^  Dtlicials,  held  at  Portland,  Maine,  July 
13tIi-lSth,  1S)14,  when  he  said: 

"Still  an(»ther  factor  that  must  be  considered  is  that 
certain  types  of  foods  can  n<»t  easily  be  standardized 
with  any  yreat  exactness.  These  .re  the  foods  in 
which  the  personal  taste  and  preference  of  the  con- 
sumer dictate  the  composition.  For  them  we  must 
content  ourselves  with  establish inj;:  {general  principles 
which  will  leave  sullicient  latitude  for  the  full  exer- 
cise of  individual  tastes.  If  we  were  to  do  otherwise 
our  standards  would  degeiierate  into  a  compilation 
of  cook  book  recipes." 
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The  second  arguiiieiit  is  as  to  tlu*  nutritive  value  of 
"ficani"  anil  its  cost.  We  may  uis|Mise  of  tlie  cost  ijues- 
tion  by  saying  that  ctMulcnscd  milk  und  cream  have  prac- 
tiially  the  same  market  value. 

As  to  the  nutritive  value  of  comlensed  milk,  it  is  sub- 
mitted that  it  has  far  jjreater  nutritive  value  than  cream, 
though  jierhajis  its  fuel  or  eiu'r^jy  jtrochH-inj;  value  is  l<»\ver, 
and,  further  that  the  solids  of  milk  not  fat  are  tiie  tissue 
and  iMjue  builders,  whereas  llu*  fat  is  ehietly  a  heat  or 
•'Uergy  producer. 

It  is  arjjued  t<»o  that  the  nutritive  value  of  the  cream 
eontain»'d  in  ice  cream  "is  the  iirime  c(insidcrati(»n  in  vir- 
tue of  which  physicians  pre.srriln'  ice  cream  as  an  import- 
ant article  of  diet  in  many  cases  of  convalescence." 

The  amount  of  ice  cn-am  prescribeil  by  jdiysicians  for 
their  patients,  convalescent  or  othewise,  is  Imt  a  minute 
fractiim  of  one  per  cent,  of  the  ice  cream  manufact\ired 
and  sold,  and  the  composition  of  the  he  cream  so  pre- 
scribed is  but  .seldom  if  ever  an  im]M>rlant  consideration. 
We  submit  that  iu  a  yreat  majority  if  not  all  sticli  cases  ice 
cream  is  prescribed  primarily  iM'cause  of  its  refrigerant 
jiroiM'rties  and  palatability  rather  than  because  of  its 
nutritive  value,  and,  further,  that  no  physician  would 
ordinarily  prescribe  ice  cream  rich  in  fat  for  a  sick  or 
convalescent  patient. 

Consumers  in  general,  like  the  prescribing  physician, 
value  ice  cream  chietly  for  its  refrigerant  action  and  pala- 
tability, and  are  but  rarely  concerned  al)out  its  nutritive 
value;  and  even  if  ice  cream  were  a  i)rimary  food  or  were 
bought  and  eaten  prinmrily  for  nutrition  purposes,  we 
submit  that  it  still  would  be  unreasonable  and  impn»per 
to  make  its  content  of  butter  fat  the  test  or  measure  of  its 
quality  or  nutritive  value,  or  to  consider  its  butter  fat 
content  of  greater  importance  than  its  content  of  pro- 
teiUs  and  sugar. 


OTIIKU  l!rTTi:i{  lAT  STANHAHUK. 

If  is  lii'.'lil.v  si;;iiitiiiiiit  lliiit  sliitiilrs  wliiih  pnr|Mirt  to 
(Icliiic  in-  (  Ti-iiiii  viiiv  in  llii-ir  |ii<tvisions,  Idtlli  in  ditiniii;; 
the  iMixliict  iiiiil  ill  lixin;:  the  stiiiHliinls,  iiliimst  iin 
widfly  jis  ice  ciciiiii  viirics  in  in^xicdicnts  and  in  the 
Iii(i|i(»tti(ins   (if   in;ii«'dicnls. 

It  liiis  iilri'iidv  lifcn  imintcd  ont  that  tlic  so-callcil 
Wasliin^^lon  >  andaid  never  had  tlic  foirc  and  cITct't  of 
hiw;  in  fact  tlic  Scciclar.v  «if  A^jiifnltnrc  nnder  dat»' 
of  dune  Sih.    1!IH».  states: 

"In  answeriiij:  the  qnesiidn  in  re,<;ard  to  tliis  ice 
cream  standard,  it  slnndd  he  puinted  out  to  von 
that  CircMhir  Nm.  !'••  lias  not  the  force  and  elVect  of 
law,  and  is  not  so  const iiied  It.v  this  Dejiaitnient  in 
I'liforciM;:  the  I'ood  and  Dni^is  Act.  It  is  nsed 
nierelv  as  an  advisory  factor." 

Many  Stales  of  the  I'nitcd  Slates  have  adopted  hnlter 
fat  standards  for  ice  cicain.  hnt  it  is  siij;niticant  that  in 
the  Stales  vheie  the  ice  cream  industry  has  developed 
rapidly  there  is  either  no  standard  or  a  low  re(iniiement. 
of  hnlter  fat.  The  imjiortant  ice  cream  States  ahove 
referred  to  have  standards  .is  follows: 

There  is  no  standard  in  Connecticut,  Now  York, 
New  dersey  or  Ohio. 

The  standard  in  Masachnsetts  is: 

"Snhstances  manufactured  and  sold  under  the 
general  name  of  'ice  cream'  shall  contain  not  less 
than  7  per  cent,  of  milk  fat  and  if  Havored  with 
fruit  shall  he  Havoretl  only  with  sound,  clean,  ma- 
tured fruit,  and  if  containintj  nuts  shall  contain 
only  sound,  matured  non-rancid  nuts." 

The  standard  in  Tennsylvania  reads: 

"No  ice  cream  shall  ho  sold  within  the  State  con- 


taininj;  U-nh  thain  eiyht  (8)  jht  ci'iituiii  liiitlcr  fat, 
oxcfjit  wliciL'  fiuit  Of  iiiitM  aw  used  for  the  purpose 
of  llavoi'in<r,  when  it  Hliall  not  contain  \v»h  than  six 
(G)    ptT  ccntuni   butter   fat." 

In  Maryland  the  standard  recjuires  4  per  cent,  in  ice 
cream  and  permits  tlie  use  of  all  milk  sulistauces,  as  ho 
does  Indiana,  wlu're  the  standard  is  S  per  rent.  In 
Iowa,  12  per  cent;  in  .Miclii^'an,  10  i»er  cent.;  in  Win- 
cousin,  14  jK-r  cent.  In  .Minnesota  and  Wisconsin  no 
attempt    is    nuide   to   enforce   the   stantlards. 

In  Califttrnia  the  standard  was  14  per  cent,  and  was 
reduccil  to  12  ikt  cent. 

In  Washinjiton  there  is  no  standard,  while  in  Oregon 
the  standard   is   12   per  cent. 

The  aliove  standards  were  ail  made  in  a  hapha/.ard 
manner  and  were  the  guess  of  the  respective  l.egisla- 
tures. 

[Ilin(»is,  the  only  State  which  made  a  real  investiga- 
tion of  the  (pu'stion,  adopted  the  following  standard,  is- 
sued by  its  Fo<kI  Standard  <'oniniis.sion : 

"Ice  cream  is  a  frozen  substance,  nuide  from 
cream,  or  nnlk  and  cream,  and  sugar,  with  or  with- 
out the  addition  of  such  other  wholesome  substances 


as  have  <'ustomarilv 


been  u.scd  in  making 


ice  cream,  and  contains  not  less  than  eight  per  cent. 
{87f  )  milk  fat. 

«•  •  •  rpjip  following  other  substances  have 
customarily  been  used  in  making  ice  cream :  Eggs, 
flours,  starches,  butter,  gelatin,  flavoring,  harmless 
colors,  nuts,  fruits,  pa.stries  and  condens<Hl  milks." 

Why  they  put  the  "eight  per  cent."  in  the  .standard, 
no  one  knows,  for  the  (.Nmjmission's  report  states  that 
their  reasons  were  t(M>  lengthy  to  be  placed  in  the  report. 

The  above  are  the  only  important  ice  cream  States 
and  it  is  impoi-tant  to  note  that  in  every  one  of  these 


Sliilfx  tin-  use  ul  milk  iiinl  (MIicp  milk  siilisliiiitcs  is  jicr- 
milled,  cxtciil  in  \\  isr(  nsin,  jiiiil  llu-ii'  im  altcmpl  is 
maijc  !(>  piivciii  lilt-  \isc  (tl  milk  aii'l  cuiKlrtiseil  milk; 
ill  jjni,  in»  nil!  iillriii|il   is  iiiiith-  to  onl'dnf  llic  Act. 

The  fdlUiwiiij;  siiows  tin-  altilmlf  i>f  llif  utlnr  Sljilcs  uh 
to   liiill*!-   fill   siamiiinls. 

Arkansas,  ('(»|iirai|n,  Hclawan-.  New  .Mrxiru.  Soiitli 
Cai-olina,  Tciiiicssit.  NCiiiuiiit  ami  West  \irniiiia  have 
no  .slamlai'ils,  while  in  IMori<la,  l.imisiana,  .Maine,  Ne- 
liiaska.  New  l!am|»sliiie.  Klioiie  Island,  Texas  ami  \'ir- 
};i!iia,  milk  as  well  as  eicaiii  can  Wi-  used  in  tin'  manii- 
factnie  of  ice  iieam.  and  in  fait,  many  of  the  staliites 
expi'essly    meiilioii    milk. 

The  iiiily  Stale  standards  that  insist  on  cream  a.s  u 
liasie  snitstance  for  iee  cream  are  ihose  which  lilindl.v 
followed  the  sialemeiit  in  Ciicalar  1!),  and  in  these 
Stales  ihe  law  is  either  an  alisolule  d«'ad  letter  or  else 
ii(»  attempl  is  made  to  prevent  the  use  of  colloidal  suit 
stances  and  o.    milk,  condense<l    milk   and   e};t;s. 

Kn^land:  There  is  no  standard  for  ice  cream  in  Kiij;- 
land. 

Ireland:  There  is  no  standard  for  ice  cnam  in  Ire- 
land. 

In  Tasmania  and  Western  Aiistialia  they  hail  identi- 
cal standards,  which  read  as  f<dlows: 

"leo  cream  shall  lie  a  ft.odstiitV  composed  of  milk 
and  of  cream,  with  siijiar,  with  or  without  fresh 
vixiis.  tiavoied  with  fniit,  or  with  the  juice  or  pulp 
<»f  fruit  or  with  nuts  or  with  harnih-ss  vejiretables 
substances  or  essences,  colored  or  not  with  harm- 
less colorin;:  snl)staiices,  and  with  or  without  can- 
died fruits,  lifiiieurs,  or  sjiirits.  sinjriy  or  in  com- 
liinalion,  sterilized  hy  bniliu.u:.  or  pasteurized  Ity 
lieinjj;  kept  at  a  temperature  of  iu»t  less  than  !.">(!' 
F.  1'<U'  '_'(•  ndnutes.  or  of  not  less  than  Ki.l  F.  fiu- 
10    minutes,    and    suUseiiUcntly    frozen.      he    cream 
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shall   coiitiiiu   not  Ii-hh   than   ton   parts  per  centum 
of  milk   fat  pii'Xfnt  in  the  furui  uf  cream." 

In  8(>u(h  AuNtralia  they  had  an  ei^ht  {icr  cent,  stand- 
aid  adu]ited  in  11)08. 

In  i'.M:{  the  Serontl  Conference  on  uniform  standardR 
for  food  and  dnij^N  of  the  rommonvvealth  of  AuMtraliu 
was  held  in  Mell)ourne.  Uepresi-ntativet*  of  The  Com- 
HUMiwealth,  New  South  WaleH,  (iutn-nNland,  Wouth  Aus- 
tralia, TaMinaiiia,  Victoria  and  WewU'rn  Australia  were 
present  and  the  foliowinj;  standard  for  ice  cr«'am  was 
adopted   by   the  conference: 

"Ice  creain  is  a  foodstutT  composed  of  udll<  or 
condensed  milk  or  «'r»'aiii,  with  su^jar,  with  or  with- 
out fresh  ejjjp*.  Havori'd  with  fruit  or  with  the  juice 
or  pulp  of  fruit,  or  with  nuts  or  with  harndess 
vegetiible  tlavorinj;  8uhstanc(>8  or  essences,  colored 
or  not  with  hannl(>ss  coloring  substances,  and  with 
or  without  candied  fruits,  liqueurs,  or  spirits,  singiy 
or  in  combination,  sterilized  by  bailing,  or  pasteur- 
ized by  iK'ing  kept  at  a  temperature  of  not  less  than 
loO^  F.  for  twenty  nunutes,  or  of  not  less  than 
165°  F.  for  ten  minutes,  and  suljsequently  frozen. 
Ice  cream  shall  contain  not  less  than  three  parts 
per  centum  of  fat  derived  solely  from  milk  and 
eggs." 

THE  STANDARD  FAILS  TO  INFORM  THE  CON- 
SUMER AS  TO  THE  AMOUNT  OF  BUTTER  FAT 
PRESENT   AND    INVITES    FRAUD. 

Ice  cream  is  sold  by  the  plate,  pint,  quart  or  gal- 
lon. It  is  never  sold  by  weight,  yet  the  standard  pro- 
vides for  a  percentage  test  by  weight. 

Ice  cream  with  the  mine  percentage  of  fat  may  vary 
in  amount  of  fat  in  a  measured  quantity  and  of  course 
the  public  are  only  interested  if  at  all,  in  the  amount 
of  butter   fal    they   receive. 


IS 

Thill  llif  jK  III  iitinii  of  iMilh-r  flit  of  two  or  iiioii'  ice 
i'l'fiiiiiH  iiiii.v  III-  the  MiiiiK',  vi-t  till'  iimounl  of  liiittci'  fat 
ill  ciii'li  Ih-  <litr<'n-iit.  <'iiii  n'iiililv  Ih>  shown.  Wht'ii  the 
in;;r«'tli«-iilM  of  ire  ni'iiiii  iin*  ri-udv  to  Im'  fi-oxi-ii,  th<> 
iimmifaitiircr  n-ft-rs  to  it  uh  "iiiix"  or  "iiiixturi'"  ami 
ill!  iiiixtiii-cH  tire  ti;;iirt'<l  on  a  liasis  of  the  amount  of 
in^NMiliriits  nt'ci'SNiiiv  u>  iiiiik*>  10  •:ailoiiM  of  th«'  tin- 
islii-il  prtHJiK't.  To  iiiai^f  ten  ;;alloiis  of  it*-  ciciini, 
tsoiiH'  iiiaiinfattiin'rs  list-  tivc  ;:iiilons  of  mix,  moiih*  use 
Hix  •pillions,  some  seven,  some  ei;;ht  ami  uthei-H  nine,  an<l 
in  the  friH'zin;;  proress  the  mix,  whether  it  1h'  live,  hix, 
Reven,  ei;;lit  or  nine,  is  Iteateii  ii|i  to  make  ten  ^lallons 
or  therealioiits.  In  fart  these  variations  as  to  iimoiiiit 
of  mix  used  an-  frequently  made  where  a  maniifaetiirer 
jirodiiees  dilT«'rent  kinds  of  lee  creaiii.  Hi»  if  we  assume 
that  the  various  mixtures  hiivt'  the  same  wei;:ht  per 
};iillon,  say  10  poiiiwls,  then  take  ."  •rallons  ( TiO  llis.  i  of 
11  per  n'nt.  mix  to  make  10  (pnirts  of  finished  prodnet, 
and  the  linislied  product  will  weiyh  five  pounds  ti»  the 
pallon  and  t>aeli  •'allon  will  contain  .(!  p«>iinds  of  hntter 
fat. 

Take    •> -ills,  of  1  J',   mix 

ti  lits.    to    }>al.    tinislied 
147c 


.Si   111.    Initler   fat    lo  j;allon. 

Take    7  ;rals.  of  14'v   mix 

7  Ills,  to  <ii\\.   tinisluMl 
147f 


.98  Ih.  butter  fat   to  fjallon 

Take    8  <:als.  of  14';   mix 

S  lbs.  to  siJil.  tinislied 


:'/C 


1.12   lb.   butler  fat  to  gallon. 
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Take    9  hjiIh.  14'/(   mix     for  vny  hv»\y  ice  creuiii. 
i)  Mm.  tu  gal.  liiiiHiieil 
U'/o 


l.l'U  llis.  of  liuttcr  fut  to  pillion. 

The  iiliMve  nIiowm  coiuliiNivfly  ihut  u  Htatfiiiciit  or 
derluiatioii  uf  tlie  in  iitntiii/t  of  liiiitfi*  f:il  <i<H'M  not 
iiiforiu  an  to  the  utn</uiil  ol  liiitt«-i-  that  a  {unrhaHt-r 
I'fceivt'M  ill  hJH  {tlatc,  pint,  «|iiai-t  oi*  gallon.  80  the  per- 
rt-iilage    l-«'qair«'ai«-lit    is    iiseU-HN   to   tlie    (Mlhlic. 

Not  «inlji  ilo  ire  iieaaiM  wiih  the  naiiie  /*<  /  rt  »W»iyf  eon- 
tain  dinVieiit  (iinounlH  of  luitter  fat,  iiiit  ice  et-eaiiiM  eon- 
taiuing  dt/ltnnl  pi  nintuyt  k  of  butter  fat  may  have 
piactK-aily  ihe  hiiiih  ainoiiiit  of  fat  in  a  ineasnretl  qiian- 

liiy. 

I  Hing  tlie  same  weiglitN  as  above,  tai\e  five  gaUoiiH 
(.'jU  11»«. ),  of  14  per  tent,  mix  u>  make  forty  qiiartH  of 
tinisheti  pn.Wnet,  ami  the  liiiished  pro<luet  will  weigh 
live  pouiKls  to  the  gallon  ami  each  gallon  will  contain 
.7  pound  of  butter  fat. 

Take    U  gab.  V2'/o  mix 

U  lbs.  tu  gal.  linished 
1270 

.72  lb.  butter  fat  to  gallon. 

Talce    7  gals,  uf  10%  uiix 

7  IbH.  to  gal.  finished 


.70  lb.  butter  fat  to  gallon. 

Take   8  gals,  of  d%  mix 

H  llis.  tu  gal.  tiuished 


.72  lb.  butter  fat  to  gallon. 


Taki!    t)  },'iils.  of  S';    mix 

!>    Hts.    In    ;^iil.    liliisiicd 
8% 


.71'   111.    Itiillrr-   lilt    lo  ^mIIdii, 

W  licit'  iiiiic  ;;;! lions  of  ,s  jicf  cent,  iiii.x  ari*  used  l»i 
lUiikc  t'orly  (|llill't^s  ol  tiiii.sjicd  prodiic  I  lie  uiiiniiiit  ol' 
liil  lo  lilt'  ;iiilloii  (.7:.'  111.),  is  two  oiif-liiiiitlrt'(lth.s  of  a 
IKJUiul  iiioif  iIr'  ainiiiini  of  fai  in  a  jialloii  of  14  pt'i- 
tt'iU.  itc  tii-ani  lliat  is  lf;;al  iif  titani  iiiHU-r  this  staiul- 
aid. 

Fidin  llif  aliovt'  we  st't-  lliat  (  i  i  w  liilf  tlif  iv(|uiri'- 
iiit  lit  of  till'  slaiiilaitl  is  striit  as  to  U  |i' r  tt-nt.  of  (lit* 
w iiolt'  mass  iiciii;;  Iniiii'i-  fai.  a  t  imsi  iiuciit  of  out-  tif  tin* 
jif.  Miissililt'  iiijiictlifiils  an<t  not  ilsi'lf  an  inLiit-tlit'iii, 
llif  Ndliiiiif  or  (|iiaiiiil_\  <,f  hut  Iff  fat  iiiav  \aiy  at  It-ast 
as  iniuli  as  ,">ll  [a-v  tfiit.  in  a  ;;ivfn  voliiiiif  t»i-  iiit'asiire 
t)f  tilt'  [nodiict,  and  a  iiiiitliascr  rclyiii^i  iiim:ii  tiif  falsi* 
assiiraiiif  of  tin-  law  and  in  ut>  wist*  t  xt'itisinj;  tlii' 
vijiilaiKf  and  ii>;lit  t,f  clntit.t'  lit-  had  Itfi'ii  wont  to  t'.\fi- 
fisf  iiiij;ht  easily  hi'  th'ti-ivcd  ami  tU'friUidi'tl  ami  the  uf- 
ft'inlfi-  pi  uiiwhiiiiHHl  of  the  law;  and  d' )  staudaitl  ite 
trt-ani  that  is  to  say  tlif  only  |iiudiitt  tli.it  may  hi'  .soltl 
as  ill'  tii'am  umlcr  tlifse  staiuhi'tls — may  .salViy  he  it'pri'- 
si'Hti'd  to  the  purrliasi'i-  as  siiitciior  to  all  olht-i-  |ii(Mlutts 
hi'i't'toft.rt'  tomii.iiiily  known  ami  sold  as  itt'  fifani.  whcrt'as 
it  is  comiiioii  kiiowli'dp-  that  thcif  aiv  in'otluits  hereto- 
fort'  lawfully  salaitie  as  ite  iieani  that  are  in  lioth  iii- 
triusie  value  ami  fotiil  value  superior  to  such  iee  eream 
at?  may  lie  sold  as  itc  ireaiii  umler  this  stamlard. 

Oil  the  other  haml  it  makes  mi  tlilTerem-e  where  the 
fat  jioint  is  tixetl.  it  is  always  jios^ilile  to  make  a  le<;al 
iiii.x  illepil  liy  addiiiji  innreilieiils  that  (Wf/J/orc  it,  as 
when  t  jj;'.;s  are  added,  or  when  to  iirodme  heavy  liody 
in  the  tinislu'il  iirotlmt  witl  ait  iii'ieasiiiji  materially  the 
ainouiit   of    fat    in    a    measured    i|uaiitity,    e.\tra    milk    is 


added  to  a  batch  to  make  u  given  iiuaiiliiy.  In  other 
words  if  we  tal;e  tive  gallons  of  any  mix  to  make  40 
quarts  of  ice  creanj  that  will  pass  as  legal  iee  cream 
under  this  standard  and  add  to  that  tive  gallons  of  mix 
four  gallons  of  whole  milk  and  still  produce  but  forty 
quarts  of  finished  product,  we  iuirease  the  uinount  of 
butler  fat  in  each  galli;n,  hut  the  priciHlmjv  of  fat  is 
so    reduced   as    to    make    tlie    prtxlucl    illegal. 

Ur  if  to  luake  forty  quarts  of  French  ice  cream  we 
take  all  tlie  mateiials  to  make  eight  gallons  of  11  per 
cent,  mix  and  add  to  them  anywhere  froui  M(  to  1:.'0 
eggs  (appioximately  eight  to  twelve  pounds)  we  nuike 
a  product  that  is  illegal  uiuh'r  this*'  standards,  though  it 
contains  U'sides  tlie«'ggs  much  uiore  fat  to  the  galUui  than 
is  necessary  in  other  kinds  of  ice  cream  thai  pass  as 
legal. 

NoTi;. — The  gallon  n-ferred  to  al>ove  is  tlu'  Winchester 
or  wine  gallon,  in  use  in  the  I'nited  Stales,  not  the  Impe- 
rial gallon. 

There  can  be  no  qiu'slion  of  deception  in  selling  an 
ice  cream  containiug  no  uiore  than  (5,  4,  2  per  cent.,  or 
even  no  butter  fat  whatever.  As  long  as  it  is  ice  cream 
and  it  nuiy  he  in  any  of  these  insLiUices,  and  if  it  jileases 
the  custouier  who  has  not  specitied  or  even  intiinatvd 
that  he  wanted  any  particular  percentage  or  any  par- 
ticular amcunt  of  butter  fat,  he  gets  what  he  ordered 
and  is  not  deceived  or  (iefrauch'd.  The  only  case  in 
which  he  would  be  deceive<l  or  defraiuled,  is  where  hft 
specified  that  the  ice  cream  should  Ik?  made  only  of 
cream  or  shoubl  contain  a  certain  perci'iitage  of  but- 
ter fat  and  the  product  sold  him  was  not  in  accordance 
with  the  representations  made.  Here  we  have  no  such 
ease — the  (tnly  n'presentatioii  made  is  that  the  product  is 
ice  creaiu,  and  tluM-e  can  lie  no  doubt  that  such  a  prod- 
uct is  ice  cream  within  the  common  acceptation  of  the 
term. 

If  it   could   be  said   that   a    man   who  purcha.ses  a    10 


jtcr  (•(■111.  ice  cicjiiii  is  dciciviMl  (»r  (Ict'niiKicd,  wluit  iiWoiit 
the  iiiiiii  who  |»iii(liiiscs  a  12  \<vv  cent,  ice  i-iciiiii?  Is  he 
(icriiiiidcd  (ti-  (Icicivfd  licciiiihc.  wlicllicr  lie  knows  it  or 
not,  lie  ciiuld  liiivc  puicliascd  next  dooi-  ice  cicaiii  ("(Hi- 
taiiiiii^  1(  or  Hi  per  iciil.?  Or  siipiiosc  lie  jmrcliascd 
a  l(i  per  ct'iit.  ice  ircaiii.  if  iirxt  day  lie  purchases  from 
another  dealer-  a  II  per  cent,  ice  cream,  is  he  deceived  (»r 
(ietrau(le(l  in  the  second  instance.  In  all  cases  Iw  y;ets 
ice  cream  which  is  what  he  asked  I'or  and  he  certainly 
is  not  deceived.  A  customer  will  re;;ulate  his  purchases 
by  his  taste  ami  pocket  hook  and  the  manut'actnrer  has 
the  rijiiit  to  fullill  the  demand  and  to  sell  a  v.h(d('soine 
product,  under  its  pro|ier  name,  which  the  puhlic  taste 
demands. 

We  suhmil.  (irsi.  that  Iher(»  can  lie  no  fraud  in  the 
sale  of  ice  cream  in  the  ahseiict  of  misrepi('senlati(  ii  as 
to  the  iii;;re(lienls  ol  the  product  and  that,  therefore, 
there  is  no  reasonalile  hasis  for  these  standards,  and, 
second,  that  in  an\  case  these  standards  are  not  reason- 
alil.v  desi^'iied   to  accomplish   tlieir  declared    purpose. 

liiless  it  is  ludd  to  he  estaldished  that  there  is  liiit 
one  type  or  kind  of  real.  •Pennine  or  pure  ice  cicain, 
then  these  standards  layin;:  down  detinitions  of  and 
standards  for  ice  ci-eam.  and  in  ell'eet  prohiliitin^  the 
sale  of  all  other  types  or  kinds  of  ice  cream  rejiardless 
(rf  their  wholesomen<>ss  ami  value,  should  not  renuiin 
in   fort.'  and  t'llVct, 

IJUTTEIi  FAT  STANDARDS   I.MIM{A("TI(AI?LK  AS 
Wl^LL  AS  UNFAIR. 


To  detenuine  whether  or  not  stich  standards  as  those 
in  (|uesliou  should  be  etiforced,  we  must  consider  whether 
or  not  the  manufacturer  has  a  fair  opporiiinity  to  coniply 
with  them. 

An  inspector  purchases  a  pint,  (juart  or  smaller  por- 
tion of  ice  cream  from  a  deak'r;  that  is  the  true  test,  jiist 


23 


Aviiat  lilt*  onliiiary  purthascr  would  rwcivc.  Fi-oni  a  ten 
yalloii  can  of  ice  enairi  which  was  made  accoiding  to  a 
14' r  foriiiiila  one  piiirhasi'i-  iiiav  receive  a  \~'/( ,  and  an- 
other an  11';  ice  en  iin.  and  oliiers  aiivlhiu<;  between  tlie 
two.  In  oth«r  words,  a  nianufaclnivr  eannut  use  a  14% 
mix,  for  if  he  does,  an  inspector  may  at  any  time  pur- 
diase  a  samjde  of  his  itmduct  whicii  contains  not  more 
tiiau  10  or  11''.  Tiie  reason  for  this  is  a|i|iarent  wlieii 
tile  chaiacter  of  tlie  mixnire  and  tlie  jtroct'ss  of  inanufac' 
turiii};   are  considered. 

Tiie  mixture  is  made  in  liij;  mixiiijj  tanlcs,  usually  hold- 
iiijl  1(H(  or  lM»(»  jiallons,  and  in  these  iaid;s  the  fat  has  a 
tendency  to  ri.se.  and  the  iieavier  solids  iiicludinji  the  sujrar, 
to  fall.  The  mixture  tlien  pus  to  the  free/.er,  and  when 
frozen  ti>  the  consist  iicy  of  thin  mush  jiours  directly  into 
tile  cans.  It  is  lia  leiied  in  the  cans  either  in  harilcninji 
rooms  or  surrounded  with  ice  and  salt  and  a  shar|t  fre«'/.e 
is  set  uji.  The  temperature  is  from  .">  above  zero  to  .'» 
behtw,  and  this  action  is  very  siiarp,  and  just  as  with  any 
mixture  cotisisfin<i  in  lar^^e  jtart  of  water,  the  water  tends 
to  freeze  tiist.  The  avera<;{>  ice  cream  is  VtTt''/,  water,  no 
matter  whether  it  is  imuh'  from  cream,  sufjar  ami  flavnr. 
or  eream,  «'oiidensed  milk,  milk,  .su^^ar  iind  flavor,  and  the 
remaii.iuj;  oo'P,  the  total  solids,  includes  the  sutiar.  Now 
that  <»'»%  of  water  crystallizes  first  and  te-ids  <j;radualiy 
to  force  the  fat  towards  the  center,  and  at  this  sta<;e  tlie 
ice  cream  is  still  soft  enonjrh  so  that  there  is  still  a  ten- 
denoy  for  the  fat  to  rise  and  the  siijrar  to  fall,  so  that 
you  sehhiiu  tind  in  sampliuj;  ic«'  cream  that  it  is  as  rich  at 
the  sides  and  bottom  of  the  eau  as  it  is  at  the  eenter  and 
top. 

In  the  sale  at  ivtail  if  the  ice  ereasn  is  permitted  to  jret 
soft,  as  often  it  is,  the  sai'ie  action  aj^ain  takes  place  when 
it  is  reliardened. 

The  variation  so  caused  commonly  is  e(|ual  to  (>  i»oints 
of  fat  in  different  parts  of  a  ten  jialhm  can  of  ice  cream. 
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that  is,  the  ui)iM'i-  piiit  of  a  c-an  may  show  IG  per  cent, 
aiul  till'  lower  only  10  per  cent. 

For  (lata  as  to  e.xiMM-inu'nts  see  pajK-r  Dr.  W.  A.  Wynian 
of  Kentucky,  read  at  the  Ninth  Annnal  Convention  of 
National  Asso<iation  of  Ice  ('r«'ani  .Mantifactnrers,  enti- 
tled, "ImiHissihility  of  Accurate  Tests  of  Hntter  Fat  in 
Ice  Cream,"  and  Vermont  Experiment  Station  Unlletin 
No.  1"),  entitled,  "Principles  and  I'ractice  of  Ice  Creani 
Makin};,"  by  IMof.  It.  M.  WashlMini. 

Extracts  from  these  pap«'rs  are  found  on  passes  (»()  and 
Gl  of  the  Keports  of  Ilearinj^s  on  Ice  Cream  U-fore  Dr. 
C  A.  Alsberjr,  filed  herewith. 

In  view  of  the  altove  it  is  sulmiitted  that  such  lalK)ra- 
tory  standards  are  ini])ractii-iil  as  applied  to  ice  cream  and 
subject  manufacturers  to  ai  rest  and  prosecution  for  viola- 
tions due  not  to  their  own  fault,  but  to  conditicms  over 
which  they  have  no  cimtrol. 

As  to  any  and  all  of  the  above  matters,  we  state  that  we 
will  be  pleased  to  stibmit  oral  or  written  [»rouf. 

Respectfully  submitted, 

WALTER  JEFFREYS  CARLIN, 

for  William  Neilson  Limited, 

Two  Rector  Street, 
New  York  City. 


